Jusgliog, With the Courts,
Tha Rtate printed yesterday a come
munication to A, 8, Douglass, Laq,
of Winnsboro from Chief Justice ¥, J.
Pope, embracing a telegram from For-
mer Judge O, W. Buchanan and & letter
trom J, K. MeDonald, ¥sq. The publi-
catton of thons comrmunications was to
explaln why, when wuch was not the
tact, Justice Pope made the official an-
nouncement at Bpartanburg on Bept.
14, to a reporter {hiat “the entire bar of
Winnsboro ha joined I the petition”
requesting the annuiment of the rege
ular term,of court tor Faltfeld—which
would have left Judge Townsend free
to hold vourt at Lexington. Ten days
ngo The Slate alluded to this whole
procecding an “jugglery”~and the ad-

ditiona! Mght confirms that diagnosia, '

We then sald: “Of courwo the chiof
Justice 1 Innocent of & participation in
a conspiracy to defeat Justice, Wo be-
lieve he hua heen deceived, groasly do«
celved; victimized by thoso who, In
deeperate fear of twelva honest men,
will attempt to undermine the very
foundations of the Btate.”

We fenr {hat the chiet juatico bas
been betrayod by a more cunning hand
than appenrs on the surface; there be-
Ing B double purpose—the first to deteat
justice, fhe secpnd that Judgo Popo
ahould be Impuled on tha splkes in the
pittall a3 & punishment for a former
conscentlous uet.

Chlet Juatice Pope, on the first duy
o Boptember, signed an order assign=
ing)Iudge D, A, Townsend to amwums
the dutles of Judge Cnge, dlsqualified
by Winess, and to hold the iegular
terms of court In Kershuw and Lex-
Ington. Af the Loxington term (he ttlal
of J. IL, Tillman for murder was (o bo
held, Judge Townsend presided at the
lant term of court for Richlund when
that case was last called and he
granted the change of venuo ahed for
by the defenae,

The regular temn of court for Lex-
Ington was to begtn Sept. 21, and the
sogular term of court for Falrficld was
also to bo opened on thut date. In
Devember of each vear the suprema
Lourt asalgns (he cirouts udges to hokd
certaln courts at certaln places at fixed
timos, They cannot bo relleved of an
asslgnment g0 made except for dis-
ability, 1f & judke I8 from any cause
isabled, the chicf justice nppoints
‘any other chcult Judye DISIN-
GAOED” to hold such tourt; “In the
event that there be no other clicult
Judga DISENGAQLD" then these shall
be nppointed & special judge, & person
learned In fhe law, We hnve quoted
from the codifled lawa of Houth Care
altna, N

Now, besides other courts to whish
Judge Townsend was last winler ase
slgned, was that opening Jn Winnsboro
Hept. 21; therefore his assignment to
hold court at Lexington on the same
day that his duty required him in
Winnabord” was JLLEGAL bocause he
wns NOT DISCNOAGED, Any con-
victions at Lexington would have been
Invaltd and the bar of Winnsboro were
of the opinton that proceedings at thelr
regular trm, S0 not presided over by
the legatly asslgned Judge, Townsend,
would be vold,

The State of South Carolina, through
the solteitor of the Fifth cireuit, on the
ground of Mlegality, protested ngainst

Tudge Townsend at Lexington even if
to secure his lefsure the regular term
for Falrfield s moved out of tha way.
Justice Pope’s suthority for tho states
ment that the Tawyers of Winnahoro
were unanlmous for calling oft the reg-
ular term was contained in an eleventh
hour telegram from O, W, Buchapan,
brother-in-faw of J. 11 Tilimen, und,
when the case had last been cailed In
court, actlve rounsel for the defensal

Here is the Buchanan telegram to the
chiet justice,

4, K. McDonald, Eag, wrote you f
Newbetry Saturday, saying
denire of Winnabore r
be beld third Monday Oct
culled oft”
3tr, McDonald, after noting the repart
that Judge Townsend had been ne.
signed Lo the Lexington Lnurl, Fidte to
Chlef Justico Pope o

ha reguine saslgnment made
' Judge

whelher
OF not some one will be mtmoa o hrla
our court at the time mentloned, We
have & full dorket and 1t will by Im-
ponntola 1o hav nil (ho casen disponed
of at the vegular term,
i this ,
“I'l?‘ '] ”ln .-r.li'h'l." :

That letter fs open to no misconcepe
Uan, even by o layman of ordinary Jn-

telligence, 1t waw not for Mr. McDone
[hid, attorney, to tell the chief Justice
of Bouth Carolina thot taking Judge
Townsend trom his regular axaignment
way fllegal or thal the appointment of
any Sther Judge, when Judge Townscnd
wan not incapacitated, would nullify
the court’s work, Dut he indicated
those polnts, and expremsty atated; “In
tha ovent Judge Townsend will not bo
hero” tho bar preferred not having the
rogular term—the bur foeling that wuch
term would be In tha nature of a farce,
The Buchangn telegram was ulteily
misleading, nefther quoting the words
nor reflecting the apirit of Mr, McDon.
s letter,

The publle, unncqualnted with ver«
taln expressions of mympeihy for ono
and with evidences of prejudice and
animosity agalnat another, cannot be so
Ihterented an oursclves In the fnqutry,
Why wos Judge Townwend frst ase
Bgned to hold court In Lexington?
Yor Frank B, Gary, Bsq, appointed
Apecial judge for the Lexington teyn
when the designation of Judge Tawne
sond for that duty was recalled, w
havo enlertalned rempect, 1lls publle
carcer has been such s o Inspire tha
bellet thal in whatever position he was
placed 1t would not ba unnatwal for
bim to play the man  Rut, under tha
clrcumstances, e must think It was
unnecesnary to divide up the nmsign-
ments of Judge Gage’ Judge Benet
nasumed the dutles of Judge Grge In
Kerahaw, but Mr, Gary wan appointod
to take up fhose dulles in Lexington,
becauae, as the ¢hiet justica mald, *The
bar of Lexington asked for the nppolnts
ment of M#, Gasy." 1s It usul for the
&ttorneys for the detense in o eriminal
cose to name the mon desired to pre-
8la0 na judge? Doey not the chlet
Juatice kiow that the mnfority of the
mumbees of the Lexington bar have
heen retiined as counsel fyr ore man
who I8 to be tried for murder at this
form of (ourt, and that It was thows
1aw yers who naked for the appointment
of Mr, Gary as judge?

In tho chlef justice unaware of tho
fact that Mr, Gary ls not only very
closely ailled by tles of friendahip_and
voliticn to the Tillmans, but is in_Son-
ater Tillman's household known R
“Cousin Fyank?' 'This Is no reflection
on Mr, Uaty nor on his honorable Ine
tentions, hut when hin disassociation
With the family of the victim In the
Ppending case Is mo well known, his ass
slgnment to this duty scems unfor-
tunnte—an Injustice to Mr, Qary,

We are of those who have clothed the
Judlclary of Bouth Carolina with o
clonkc of veneration. We have had
Mido In lta abllity, honored its integ-
1ty and defended 3t from the amssults
of the politicians, Fouth Carolinlans
may ®tll malnteln respact for that
bianch of the government, but we ato
not without eyidence of the most auda«
clous attewpt to fnfluence, by political
pressuro, the tribunal on the Incurs
ruptaliiily of which the people have
staked their Ives and liberties, For
Qod's fuke do not shnke thetr confle
dence in the courts! I

Judge Townsend sltting at Lex!ngt
Coungel for the defense assumed
the opposite positlon, Why was it de-

#ired that the clear, unmistekable man-
date of the law should be violated? |

On September 11 Justice Pope wrote
the governor that he had ‘“excused”
Judge Townsend trom presiding at the
Kershaw court, recommending in hls
stend the appointment of Judge Denet.

Bept. 14 at o heating aurenged in
Spartanburg by the chief justice for the
attoineys for the defense not one ap-
peared.  Sollcitor Thurmond wae pres-
ent fn behalf of the commonwealth and
thera we for the first time hear of a
»Dr‘zwi(wn to oblaln the pwesence of

il




